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13Y  THE    SENATE, 
January  13,  1854. 
Head  and  uidered  lo  be  printed. 


^n 


COMMUNICATION 


FROM    THE 


>\7-    -m?DAi;>T 


LA.  ill  ilk 


IN   REPLY 


TO  AN  OKDER  OF  THE  SENATE  OF  THE 
7TH  JANUARY. 


COMMUNICATION. 


TREASURY  DEPAR^rMEN'i\ 

Comptroller's  Office, 

AnfiapoUs,  January  I2th,  1854^ 

To  the  Honorable  Wm.  Lingan  Gaither,  President. 

Sir  : — In  obedience  to  the  order  of  the  Senate, 
of  the  7lh  inst.,  requesting  me  "  to  inform  the  Senate  whether  any 
payments  have  been  made  on  account  of  the  balances  set  forth  in 
statements  G  and  I,  as  due  at  the  date  of  the  Comptroller's  Re- 
port, and  by  whom,"  I  liave  the  honor  to  submit  the  accompany- 
ing Statements,  Nos.  1  &  2,  showing  the  payments  upon  those 
accoiuitSj 

1  am  very  respectfully, 

Your  obedient  servant, 

WM.  PINKNEY  WHYTE, 
Comptroller. 


COKRESPONDENCE. 


Executive  Department, 

January  12ih,  1854, 
To  the  Senate. 

Gentlemen: — Your  order  of  date  7th  instant, 
requesting  a  copy  of  the  Governor's  correspondence  with  the  clerk 
of  the  Circuit  Court  of  Washington  county,  in  relation  to  Road 
Supervisors,  has  been  received,  and  I  herewith  send  a  copy  of  the 
correspondence  asked  for. 

T.  WATKINS  LIGON. 


Clerk's  Office, 
Hagerstown,  November  9th,  1853* 
His  Excellency, 

The  Governor  of  Maryland. 

Sir: — In  transmitting  to  you  to-day  ifie  election 
returns  for  this  County,  1  have  had  great  difficulty  in  deciding  as 
to  the  form  of  the  returns,  and  should  they  be  defective  I  will 
cheerfully  put  them  in  such  form  as  your  Excellency  may  sug- 
gest. The  return  judges  themselves  were  at  a  loss  what  to  do, 
after  even  consulting  counsel.  I  have  also  included  the  returns 
of  Constables  and  Supervisors  of  Roads  under  the  29th  sect,  of  the 
4ih  article  of  the  Constitution,  as  that  is  very  comprehensive,  al- 
though I  do  not  see  myself  the  necessity  of  so  doing,  but  thought 
it  the  safest  course. 

1  have  the  honor  to  subscribe  myself, 

Your  ol^edient  servant, 
(Signed)  ISAAC  NESBITT, 


4 

State  of  Maryland, 
♦  Executive  Department, 

November  11  111,  1853. 
To  huac  Nesbitt,  Esq. 

Clerk  of  the  Circuit  Com  t  for  Washington  county. 

Sir: — By  direction  of  tlie  Governor,  I  have 
ihc  honor  to  acknowledge  the  receiptor  your  ietiei  of  the  9th  inst., 
and.  to  reply  as  follows. 

The  Governor  had  already  considered  the  question  of  issuing 
Commissions  to  Constables  and  Road  Supervisors.  The  29th 
section  of  Article  IV.  of  the  Constitution  is,  as  you  properly  re- 
inark,  "very  comprehensive,"  and  would  seem  to  embrace  the 
class  of  oiBcers  referred  to  as  amongst  those  to  be  commissioned 
by  the  Governor.  But  you  will  perceive  by  reference  to  the  Act 
of  Assembly  of  1853,  chapter  300,  sec.  2,  that  tlie  returns  of  election 
of  Road  Supervisors  are  to  be  made  to  the  County  Commissioners, 
who  are  instructed  to  issue  commissions,  setting  forth  special  mat- 
ters in  (hat  section  provided  for. 

It  is  apparent  to  the  Governor,  that  this  legislative  construction 
of  section  29,  of  Article  IV.,  does  not  seem  to  be  warranted  by 
the  terms  of  that  section;  and  the  Governor  accordingly  is  led  to 
believe  that  the  Legislature  considered  that  construction,  warranted 
by  section  9,  of  Article  VII.,  which  says  that  ^'The  General  As- 
sembly s'hnll  provide  by  law  for  the  election  of  Road  Supervisors, 
in  the  several  counties,"  &.c.  The  Legislature  must  have,  sup- 
posed that  (he  authority  thereby  vested  in  it  to  provide  for  the 
^'- election^''  &c. ,  included  the  power  to  designate  the  manner  of 
the  returns  and  the  mode  of  issuing  the  commissions.  Although 
the  Governor  considers  this  a  forced  construction,  inasmuch  as  the 
county  commissioners  can  issue  no  "co7?^m^ss^o;^s,"  properly 
speaking,  (in  the  sense  in  which  that  term  is  used  in  the  29th 
section  of  Article  IV.,)  not  being  able  to  affix  the  seal  of  the  State, 
nevertheless  the  Governor  does  not  deem  it  necessary  to  take  issue 
with  the  Legislature  upon  that  point. 

In  regard  to  Constables,  the  Legislature  has-giwen  no  such  con- 
struction, as  you  will  see  by  reference  to  the  Act  of  1852,  chapter  274. 
The  Governor  will  therefore  issue  commissions  to  constables  as 
to  justices  of  the  peace.  •  ■ 

The  Governor  has  deferred  to  the  judgment  of  the  Legislature 
in  regard  to  the  former  question  in  view  of  the  second  section  of 
Article  X.,  which  by  conferring  upon  the  Legislature  the  "power 
to  pass  all  such  laws  as  may  be  necessary  and  proper,  for  carrying 
into  execution  the  powers  vested  by  this  Constitution,"  &c.,  seems 
to  huve  submitted  such  question  of  construction  exclusively  to  its 
decision,  excepting  where  such  construction  would  interfere  with 
the  right  01  duties  of  any  oilier  co-ordinate  branch  of  the  govern- 
ment, in  wliich  case  it  would  be  disregarded  by  the  Executive. 
I  have  the  honor  to  be, 
Verd  respectfully. 

Your  obedient  servant, 
(Signed)  JOHN  RANDOLPH  aUINN, 

Secretary  of  State. 


Read  and  ordered  to  be  printed. 
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BY  THE    SENATE, 

January  13,  1854. 


COMMUNICATION 


PROM    THE 


TREASURY    DEPARTMENT, 


IN    REPLY 


TO     AN     OKDER     OF     THE     SENATE     OF     THE 
7TH    JANUARY. 


COMMUNICATION. 


TREASURY  DEPARTMENT. 

Comptroller's  Office, 

Annapolis,  January  I2th,  1S54. 

To  the  Honorable  VV'm.  Lingan  Gaither,  President. 

Sir  : — In  obedience  to  the  order  of  the  Senate, 
of  the  Till  inst.,  requesting  me  "  to  inform  the  Senate  whether  any 
payments  have  been  made  on  account  of  the  balances  set  fortfi  in 
statements  G  and  I,  as  due  at  the  date  of  the  Comptrollei's  R,e- 
port,  and  by  whom,"  1  have  the  honor  to  submit  the  accompany- 
ing Statements,  Nos.  1  &  2,  showing  the  payments  upon  those 
accounts. 

1  am  very  respectftdly, 

Your  obedient  servant, 

WM.  PINKNEY'WHYTE, 
Comptroller, 


CORRESPONDENCE 


Executive  Department, 

.January  12l,h,  1854- 
To  the  Senate. 

Gentlemen: — Your  order  of  date  7tli  instant, 
requesting  a  copy  of  the  Governor's  correspondence  with  the  clerk 
of  the  Circuit  Court  of  Washington  county,  in  relation  to  Road 
Supervisors,  has  been  received,  and  I  herewith  send  a  copy  of  the 
covrespoudeiice  asked  for. 

T.  VV ATKINS  LIGON. 


Clerk's  Office, 
Hagerstown,  November  9th,  1853. 
Ills  Excellency, 

Tlie  Governor  of  Maryland. 

Sir: — In  transmitting  to  you  to-day  (he  election 
returns  for  this  County,  1  have  had  great  difficulty  in  deciding  as 
to  the  form  of  the  returns,  and  should  they  be  defective  1  will 
cheerfully  put  them  in  such  form  as  your  Excellency  may  sug- 
gest. The  return  judges  themselves  were  at  a  loss  what  to  do, 
after  even  consulting  counsel.  I  have  also  included  the  returns 
of  Constables  and  Supervisors  of  Roads  under  the  29th  sect,  of  the 
4th  article  of  the  Constitution,  as  that  is  very  comprehensive,  al- 
ihough  I  do  not  see  myself  the  neccssily  of  so  doing,  but  thought 
it  I  he  safpst  course. 

1  have  the  honor  to  subscril)e  myself, 

Your  obedient  servant, 
(Signed)  ISAAC   NhlSIHTT 


Statk  of  Maryland, 

Executive  Department, 

November  mil,  1853. 
To  Imac  Nesbiit,  Esq. 

Clerk  of  llic  Ciiciiit  Conit  lor  Washington  county. 

Sir: — By  direction  of  the  Governor,  I  have 
ihe  honor  to  acknowledge  the  receipt  of  your  letter  of  the  9tli  inst., 
and  to  reply  as  follows. 

The  Governor  had  already  considered  the  question  of  issuing 
Commissions  to  Constables  and  Road  Supervisors.  The  29th 
section  of  Article  IV.  of  tlie  Constitution  is,  as  you  properly  re- 
mark, "very  comprehensive,'"  and  would  seem  to  embrace  tlie 
class  of  oflicers  referred  to  as  amongst  those  to  be  commissioned 
by  the  Governor.  But  you  v^^iil  perceive  by  reference  to  the  Act 
of  Assembly  of  1853,  chapter  300^  sec.  2,  that  the  returns  of  election 
of  Road  Supervisors  are  to  be  made  to  the  County  Commissioners, 
who  are  instructed  to  issue  commissions,  setting  forth  special  mat- 
ters in  that  section  provided  for. 

It  is  apparent  to  the  Governor;,  that  this  legislative  constructiori 
of  section  29,  of  Article  IV.,  does  not  seem  to  be  vi^arranted  by 
the  terms  of  that  section;  and  tiie  Governor  accordingly  is  led  to 
believe  that  the  Legislature  corisidered  that  construction,  warranted 
by  section  9,  of  Article  VIL,  which  says  that  '*The  General  As- 
sembly shall  provide  by  law  for  the  election  of  Road  Supervisors, 
in  the  several  counties,"  &c.  The  Legislature  must  have  sup- 
posed that  the  authority  thereby  vested  in  it  to  provide  for  the 
"election,''^  &c.,  included  the  power  to  designate  the  manner  of 
the  returns  and  the  mode  of  issuing  the  commissions.  Although 
the  Governor  considers  this  a  forced  construction,  inasmuch  as  the 
county  commissioners  can  issue  no  "co7?i«imio?zs,"  properly 
speaking,  (in  the'  sense  in  which  that  term  is  used  in  the  29th 
section  of  Article  IV.,)  not  being  able  to  affix  the  seal  of  the  State, 
nevertheless  the  Governor  does  not  deem  it  necessary  to  lake  issue 
with  the  Legislature  upon  that  point. 

In  regard  to  Constables,  the  Legislature  has  given  no  such  con- 
struction, as  you  will  see  by  reference  to  the  Act  of  1852,  chapter  274'. 
The  Governor  will  therefore  issue  commissions  to  constables  as 
to  justices  of  the  peace. 

The  Governor  has  deferred  to  the  judgment  of  the  Legislature 
in  regard  to  the  former  question  in  view  of  the  second  section  of 
Article  X.,  wiiich  by  conferring  upon  the  Legislature  the  "power 
to  pass  all  such  laws  as  may  be  necessary  and  proper,  for  carrying 
into  execution  the  powers  vested  by  this  Constitution,"  &c.,  seems 
to  have  submitted  such  question  of  construction  exclusively  to  its 
decision,  excepting  v/herc  such  construction  would  interfere,  with 
the  right  or  duties  of  any  other  co-ordinate  branch  of  the  govern- 
ment, in  which  case  it  would  be  disregarded  by  the  Executive. 
I  have  the  honor  to  be, 
Verd  respectfully, 

Your  obedient  servant, 
(Signed)  JOHN  RANDOLPH  GlUINN, 

Secretary  of  State. 


